ADA FLOW CHART

This flow chart is designed to assist employers in determining when the federal ADA applies and to provide
steps for managing requests for reasonable accommodations.

IS THE EMPLOYER COVERED BY THE ADA? NO ADA COVERAGE
* Does it employ 15 or more employees? Consider state disability law

DOES THE INDIVIDUAL HAVE A DISABILITY?

« A physical or mental impairment that substantially limits one or more major NO ADA COVERAGE
life activities? or Consider state disability or
e Arecord of such an impairment? or workers’ comp applicability

e Regarded as having such an impairment?

IS THE INDIVIDUAL QUALIFIED TO PERFORM THE ESSENTIAL FUNCTIONS OF
THE JOB, WITH OR WITHOUT A REASONABLE ACCOMMODATION?

Lo . . . ) NO DUTY TO OFFER
¢ Does the individual have the required skill, education and experience REASONABLE
for the job? m ACCOMMODATION

e (Can the individual perform the essential functions, with or without a
reasonable accommodation?

WHAT REASONABLE ACCOMMODATION IS NEEDED? DOES REASONABLE ACCOMMODATION IMPOSE AN UNDUE HARDSHIP?
ENGAGE IN INTERACTIVE PROCESS WITH INDIVIDUAL e Nature and cost of accommodation

¢ What essential function(s) of job needs accommodation? ®&—> o Financial resources of facility and overall entity

¢ What accommodation, if any, was requested? ¢ Number of employees at facility and overall entity

e |s input needed from health care provider or others? ¢ Type of operation and impact of accommodation on operation

DOES INDIVIDUAL POSE A DIRECT THREAT TO THE HEALTH OR
SAFETY OF HIM/HERSELF OR OTHERS?

DENY ACCOMMODATION/
EMPLOYMENT

Document evidence of
undue hardship

OFFER ACCOMMODATION

IF RISK OF HARM CANNOT BE REDUCED BY
PROVIDING A REASONABLE ACCOMMODATION,
DENY ACCOMMODATION/EMPLOYMENT

Document evidence of direct threat

This checklist is designed to provide general information for educational purposes only. It does not constitute legal advice and is not intended to
create an attorney-client relationship between you and Holland & Hart LLP. If you have specific questions as to the application of the law to your
activities, you should seek the advice of your legal counsel.
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ADA - KEY DEEINITIO

Major Life Activities:

A covered disability includes a physical or mental impairment that substantially limits
one or more major life activities, including but not limited to:

e (Caring for oneself e Reading

e Performing manual tasks e Bending

e Walking e Communicating

e Seeing e |nteracting with others

e Hearing e Working

e Speaking e Major bodily functions (e.g., immune system,

* Breathing normal cell growth, digestive, bowel, bladder,

o Leami neurological, brain, respiratory, circulatory,
earning

o cardiovascular, endocrine, hemic, lymphatic,
* Thinking musculoskeletal, and reproductive functions)

e (Concentrating

Essential Functions:

The term “essential functions” means the fundamental job duties, not the marginal functions of the position.
A job function may be considered essential for reasons including but not limited to the following:

e The position exists to perform that function;
e Alimited number of employee are available to perform that function; and/or

e The function is highly specialized so that the individual is hired for his or her
expertise or ability to perform the particular function.

Reasonable Accommaodation:
Modifications or adjustments to the job application process or work environment, or to the manner or

circumstances under which the position is customarily performed, that enable a qualified individual with a
disability to perform the essential functions of that position. Examples include but are not limited to:

e Accessibility to facility

e Equipment or devices

e Readers or interpreters

e Modification of work schedule

e Examinations, training materials, or application procedures
e Modification of policies

e Job restructuring (e.g., reallocation of marginal functions)
e Reassignment

This chart does not reflect any state or local disability laws and is not intended to provide legal advice but is for
informational purposes only.
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